16 July 1838.— 2 VicT. 




(Ireland.) 



A 



BILL 

To encourage and facilitate the Purchase of Perpetuities by 
the Lessees of Church Lands in Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



an Act was passed in the third and fourth years Preamble, 
of tlic reign of his late Majesty, intituled, " Ari Act to alter 
and amend the Laws relating to the Temporalities of the Church in 
Ireland,” which Act lias been amended by two Acts passed respectively 
5 in the fourth and fifth and sixth and seventh years of the reign of his 
said late Majesty : 

And whereas by the said Acts the Tenants or Lessees of the lands 
of Archbishops or Bishops and other sole Ecclesiastical Corporations 
in Ireland, ami also the Tenants or Lessees of lands vested in the 
10 Ecclesiastical Commissioners for Ireland under the provisions of the 
said Acts, are empowered to purchase the fee-simple and inheritance 
of and in the lands, premises or hereditaments so held by them, in the 
manner and subject to the perpetual annual rents, and to the provisoes, 
restrictions, regulations and conditions in the said Acts mentioned, 

^5 paying to the said Ecclesiastical Commissioners for such purchase such 
sum of money as shall be ascertained, agreed or adjudged in manner' 
by the said Acts directed to be the proper amount of purchase-money 
payable in each such case : 

And whereas it is by the said Acts further enacted, that in case 
20 any such Tenant making such purchase shall be unwilling or unable 
to pay such purchase-money, it shall be lawful for such Tenant (in lieu 
of paying the same), to mortgage the lands and premises so held by 
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him, or his estate or interest therein, for securing the payment of such 
purchase-money, with interest thereon at the rate of Five Pounds per 
centum per annum, and that such mortgage shall be made or executed 
to the use of his said late Majesty, his heirs and successors, or to any 
Commissioners by him or them appointed, to the use of his said ^ 
Majesty, his heirs and successors, and that the title of any lands and 
premises, when so mortgaged to lii?i said Majesty, his heirs and suc- 
cessors, shall not be impeached by reason of any defect therein what- 
soever, and that such mortgage shall, subject to the annual rent, to be 
ascertained in rrianner by the said Acts directed, and to be after lo 
such purchase reserved and made payable out of the said Lands and 
Premises to the Archbishop or Bishop, or other ecclesiastical person, 
and his successors, or to the said Ecclesiastical Commissioners, as 
tire case may be, under whom such lands and premises may have been 
held, and to any head-rent payable thereout, have priority and pro- 15 
cedence in law and equity, as against the granting and executing party ; 
and all persons claiming the same estate or interest, or claiming from, 
through or under or after him, over all other charges and incumbrances 
or estates affecting the said lands and premises so mortgaged, or the 
estate or interest of the person granting or executing such mortgage : 20 

And whereas it appears, by returns made to Parliament by the said 
Ecclesiastical Commissioners, that the Funds available to them are in- 
adequate lo satisfy the applications made to them, under the provisions 
of the said recited Acts, for the repairs and rebuilding of Churches, and 
for the erection of additional Churches, and that a great number of such n - 
applications have been declined by them on that account ; 

And whereas it is therefore expedient, with a view to the augmen- 
tation of the funds of the said Commissioners, and more effectually to 
accomplish the beneficial purpose of the saidActs, that provision should 
be made for the encouragement of purchases of Perpetuities under the .-,q 
said recited Acts, and to facilitate the same ; 

15 d; It tfierefoL-e dEiiiimti, by The QUEEN's most Excellent 
Majestv, by and Avith the Advice and Consent of the Lords 
j Spiritual and Temporal, and Commons, in this present Parliament 
Lessew^f ^ assembled, and by the Authonty of the same, THAT it shall and 
ini of' ’ lawful fur any .superior or under Tenant, who shall within Three 

K.nS »ext after the passing of this Act contract and agree for the 

of tlie fee-simple and inheritance of and in any lands or tene- 
rcay grant a ments held under any sole corporation, or under the said Ecclesiastical 
Commissioners, pursuant to the provisions of the said recited Acts 
instead of paying the sum ascertained, agreed or adjudged to be pay- 
able for or on account of such purchase, to execute a mortgage of the 
lands, tenements or Iiereditamoiits so purchased, for securing the 

payment 



urc(;nge lo 
fiscure |3ay- 
nientoftlie 
same, by in- 
stalments or 
otherwise, 
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payment of such purchase-money, cither by one payment, or by instal 
ments of not less than One hundred Pom, de each, at any time within 
Trventy-Jine Years next after the malting thereof, with interest in the 
meantime thereon, or on so much thereof as shall from time to time 
5 remain due, payable half yearly on the First day of May and First day 
of November in each year, at the rate of Three Pounds Ten Shillings 
per centum per annum ; and every such mortgage shall be made in 
the him manner, and subject to all such and the like provisions and 
have the like priority, as by the said recited Acts provided in reipect 
,0 of any mortgage for securing the payment of purchase-money to the 
said Ecclesiastical Commissioners made thereunder, and with the like 
power to the said Ecclesiastical Commissioners, at their discretion, to 
accept, in case of a tenant holding under two or more leases, a mortgage 
on the lands comprised in any one such lease for the purchase-money 
15 of the whole, subject to the provision in that case made by the said 
recited Acts in respect of the value of such lands. 

And be it Enacted, lhat no mortgage, nor any assignment thereof, 
which shall be made under the provisions of this Act for the pur- 
pose of securing the payment of any purchase-money as lierein- 
20 before provided, shall be subject or liable to any stamp duty imposed 
by any Act or Acts now in force, nor to any stamp duty imposed 
by any future Act or Acts, unless such mortgage shall be specially 
mentioned in and subjected thereto by such future Act or Acts. 

And he it Enacted, That it shall and may be lawful for the Coin- 
2,5 missloners acting under and in execution of an Act made in the second 
and third years of the reign of his late Majesty, when and as from time 
to time thereunto leqiested by the said Ecclesiastical Commissioners, 
by and with the consent and approbation of the Lords Commissioners 
of Her Majesty’s Treasury, to pay and advance to the said Ecclesias- 
30 tical Commissioners any sum or sums of money, to secure the pay- 
ment whereof, with interest as aforesaid, any such mortgage shall 
have been executed, pursuant to the provisions of this Act, upon an 
assignment to them the said Commissioners for the extension and 
promotion of Public Works, Of the right, title and interest of the said 
33 Ecclesiastical Commissioners in and to tlie money secured with interest 
as aforesaid, by any such mortgage, and such assignment shall be 
made by endorsement on such mortgage, in the form following ; (that 
is to say) 

“ Know all men, Iiy these presents, that we, the Ecclesia.stical Coni- 
40 raissioners for Ireland, in consideration of the jiayment to us 

of the sum of by the Commissioners for the Exten- 

sion and Promotion of Public Works in Ireland, being the sum 
lor securing payment whereof, with interest, tlie within written 

mortgage 



Twenty- 
five Years, 
vrith Interest, 
payable half- 
yearly, at Fuur 
per cent. 



2 . 

No Sunup 
Duty payable. 



Commis- 
sioners of 
Public Worts 
iney advance 
the Sum se- 
cured by 
Mortgage, on 
an assigmneiit 
of the same. 
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mortgage has been , made, do hereby grant and assign to the 
said Commissioners for the Extension and Promotion of Public 
Works in Ireland, all our right, title and interest in and to 
the said sum of with the interest as aforesaid. Given 

under our seal the day of in the 

year of our Lord 



And such endorsement shall be good, valid and effectual to convey 
and transfer to the said Commissioners for the Extension and Pro- 
motion of Public Works in Ireland, all the right, title and interest 
at law and in equity of the said Ecclesiastical Commissioners in, 
to and under the said mortgage. 

And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in this present Session of Parliament. 
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